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earned patent term adjustment. See 37 CFR 1 .704(b). 
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Election/Restrictions 

Applicant's election of Species I, Figs. 4-10, claims 1-5, 39, 40, and 45, in the 
reply filed on 29 May 2009 is acknowledged. Because applicant did not distinctly and 
specifically point out the supposed errors in the restriction requirement, the election has 
been treated as an election without traverse (MPEP § 818.03(a)). 

Claims 6-38, 41-44, and 46-49 are withdrawn from further consideration pursuant 
to 37 CFR 1 .142(b) as being drawn to a nonelected species, there being no allowable 
generic or linking claim. Election was made without traverse in the reply filed on 29 
May 2009. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-5, 39, 40, and 45 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Hirst (US 5,655,174). 

Regarding claim 1, Hirst (US 5,655,174) teaches an image forming apparatus, 
comprising: a latent image carrier which is able to carry an electrostatic latent image on 
a surface thereof (col.1, ln.13-15: an electrostatographic printing apparatus must satisfy 
this condition in order to function); a developing section which visualizes the 
electrostatic latent image on the surface of the latent image carrier with toner and forms 
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a toner image (col.1, ln.13-15; col . 1 , ln.20; fig.1, #48: an electrostatographic printing 
apparatus must satisfy this condition in order to function); and a toner consumption 
amount calculator (fig . 1 , #38) which calculates a toner consumption amount consumed 
by the developing section (col. 5, In. 10-26), wherein the toner consumption amount 
calculator calculates the toner consumption amount based on a state of a two- 
dimensional arrangement of a plurality of printing dots formed on the latent image 
carrier (col.4, In. 1-22). 

Regarding claim 2, Hirst (US 5,655,174) teaches an image forming apparatus 
further comprising: a latent image forming section which forms a plurality of linear latent 
images on the latent image carrier of which the positions are different from each other, 
thereby forming a two-dimensional electrostatic latent image on the surface of the latent 
image carrier (col.4, In. 1-22); and a storage (fig . 1 , #34) which stores image data which 
correspond to a plurality of lines of the plurality of linear latent images, wherein the toner 
consumption amount calculator determines the state of the two- dimensional 
arrangement of the plurality of printing dots based on the image data stored in the 
storage (col.4, In. 1-22). 

Regarding claim 3, Hirst (US 5,655,174) teaches an image forming apparatus 
wherein the toner consumption amount calculator calculates a toner consumption 
amount of each of the plurality of printing dots formed on the latent image carrier based 
on the number of printing dots formed in a predetermined area surrounding the printing 
dot subject to calculation in the surface of the latent image carrier (col.4, ln.23-27). 
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Regarding claim 4, Hirst (US 5,655,174) teaches an image forming apparatus 
wherein the toner consumption amount calculator accumulates the toner consumption 
amount of each of the plurality of printing dots formed during a period of time subject to 
calculation, thereby calculating a total toner consumption amount during the period of 
time (claim 17). 

Regarding claim 5, Hirst (US 5,655,174) teaches an image forming apparatus 
wherein the toner consumption amount calculator divides the plurality of printing dots 
formed on the latent image carrier into classes depending upon the number of printing 
dots formed in a predetermined area surrounding the printing dot subject to calculation 
in the surface of the latent image carrier, counts the number of printing dots classified to 
the respective classes, multiplies each of the counted numbers of the respective 
classes by each of weighted coefficients which are predetermined for the respective 
classes, and accumulates the products of the multiplication, thereby calculating the 
toner consumption amount (col.4, In. 23-40). 

Regarding claim 39, Hirst (US 5,655,174) teaches a toner counter which is used 
in an image forming apparatus which visualizes an electrostatic latent image on a 
surface of a latent image carrier with toner and forms a toner image, the toner counter 
comprising: a determining section (fig.1 , part of #38 & #34) which determines a state of 
a two-dimensional arrangement of a plurality of printing dots formed on the latent image 
carrier; and a calculating section (fig . 1 , part of #38) which calculates a toner 
consumption amount based on the determination result by the determining section 
(col.3, ln.59-col.4, ln.32). 
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Regarding claim 40, Hirst (US 5,655,174) teaches a toner counter wherein the 
determining section divides the plurality of printing dots formed on the latent image 
carrier into classes depending upon the number of printing dots formed in a 
predetermined area surrounding the printing dot subject to calculation in the surface of 
the latent image carrier, and the calculating section counts the number of printing dots 
classified to the respective classes, multiplies each of the counted numbers of the 
respective classes by each of weighted coefficients which are predetermined for the 
respective classes, and accumulates the products of the multiplication, thereby 
calculating the toner consumption amount (col. 4, In. 23-40). 

Regarding claim 45, the limitations of the method are met by the apparatus of 
Hirst (US 5,655,174) as applied to claim 39 and therefore stand rejected on the same 
grounds. 

Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Laura K. Roth whose telephone number is (571)272- 
2154. The examiner can normally be reached on Monday-Friday, 7:30 am to 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David M. Gray can be reached on (571)272-21 19. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/David M Gray/ 

Supervisory Patent Examiner, 

Art Unit 2852 



/LKR/ 
7/31/2009 



